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Rep John A Yarmuth
319 Cannon House Office Building
United Stales Home of Representatives
Washington, DC 20515

Dear Rep Yarmuth

DEC1I20V

RE MUR5956

InthenonnalcouzseofcanyingomitisupenasQiyrespoiw
Conumuion (the "Commission'') became aware of information suggesting that you may have
violated the Federal Election Campaign Act of 1971, as amended (the "Act") On November 27,
2007. the Commission found reason to believe that you violated 2 US C § 441a-l(bXlXQ. •
provision of the Act Enclosed is the Factual and Legal Analysis that sets forth the basis for the

We have also enclosed a brief description of the Commission's procedures for handling
possible violations of the Act In addition, please note that you have a legal obligation to
preserve all documents, records and materials reltnng to this matter until such time as you are
notified that the Commission has closed its file in this matter 5«e 18 U S C § 1519 Lithe
meantime, this matter will remain confidential in accordance with 2 U S C H 437g(aX4)(B) and
437g(aX12XA), unless you notify the Commission in writing that you wish the investigation to
be made public
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We look forward to your response

Mason
Vice Ch^lTm|M<

Enclosuies
Factual and Legal Analysis
Procedures



1 FEDERAL ELECTION COMMISSION

2 FACTUAL AND LEGAL ANALYSIS

3

4 RESPONDENTS John A Yinnuth MUR: S9S6
5 Yannuth for Congress
6 and Sarah J Martin, inner
7 official capacity as treasurer
8
9

10 L BACKGROUND

11 This p>***Br was generated hnfird on information ascertained by the Federal

12 Election Commission ("the Commission11) in the normal course of carrying out its

13 supervisory responsibilities &*2USC §437g(aX2) Based on available information,

14 there is reason to believe that John A Yannuth and Yaimuth for Congress and Sarah J

15 Martin, in her official capacity as treasurer (the MConiniitteen)>violated2USC §441a-

16 l(bXlXC) by fiuhng to timely ffle an FECFonn 10 (24-HoiirNoDce of Expend

17 Candidate's Personal Funds) with the Commission within twenty-four hours after making

18 aggregate expenditures from personal funds mat exceeded the $350,000 reporting

19 threshold for House candidates, in violation of the "Millionaire's Amendment" to the

20 Bipartisan Campaign Reform Act of 2002

21 EL FACTUAL pfflfI JtffAL ANALYSIS

22 John A Yannuth (the "Candidate"), a candidate in the 2006 General Election for

23 Kentucky's Tliiid (S1*) Congressional Distoct, declared his candidacy by filmg ̂
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1 Fonn 2 (Statement of Candidacy) with the Commission on February 9,2006! The

2 rMidiH«tii»« FRT EMI 7 HitMyMt̂ f Yitimiffa for ̂ "•y t̂ fi« l"f r̂ fnpil mmpaign

3 committee and indicated that he did not intend to e?q)eiKiperiondfmidifiy the general

4 election

5 I^spite the Candidate's declaration thai he would n^

6 the goml election, on My 15,2006, fe

7 and disclosed the receipt of two loans totaling $200,000 from the Candidate Both loans

8 were made cm June 29,2006 and designated for the 2006 General Election On October

9 15,2006, the Committee filed its 2006 October Quarterly Report and disclosed another

10 $190,000 loeji to tteO)mmitt^ The loan, dated September 29,

11 2006, brought the total expenditures from the Candidate's personal funds far the 2006

12 General Election to $390,000, thereby exceeding the threshold amount of expenditures

13 from personal funds, $350,000 for House Canmdates that would trigger special reporting

14 requirements See IIC FR {{4009 and 400 21 On October 18,2006, the Committee

15 filed FEC Form 10 (24-Hour Notice of Expenditure From Candidate's Personal Funds)

16 notifying the Commissum of the loan

17 On February 1,2007, RAD sent a Request For Additiond Information ("RFAT)

18 to (he Oxnimttee, referencing the FEC Fora

19 the required time period The Committee's response to the RFAI stated "the campaign

20 misunderstood the filing notification requirements in the newly enacted Millionaires [sic]

1 Wtfun fifteen days of becoming a candidMefbr the US Home of Representatives, candidates an
required to flu a declantMMi of intent with the Conunawon and with each opposing candidate indicataig
whethtfthecuditontefKtetocntpendper^ SW2USC
§441a-l(bXIXB).UCFR ||40020and4009 DeclaratMniofirteitfbrHoiuecandichteimuitbe
noted on the Statement of Candidacy (FEC Fonn 2) tellCFR §40020(b)(2)
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1 Amendment and thereby untimely filed its FEC Form 10 legvdmg loam candidate John

2 YaimummMfe to me campaign" rt

3 filed after triggering the contabufeonliimtu opposed to tnggenng the

4 The Committee also aueited mat the expeii&tures&d not "negatively affect Mr

5 Yamuna's opposing candidate "

6 B. LegalAaalysis

7 When a candidate for the United Stales House of Representatives "makei or

8 obligates to make an aggregate amount of expenditures fiom personal funds in excess of

9 fUnntMi m r*nn*<#it** imdi «tiy f If̂ l̂ l ," tilP ffffjHidat* nr hia aiiilir>n̂ H

10 must nouty the Commission by filing an FEC Form 10 (Twenty-Four Hour Notice of

11 Expenditure From Candidate's Personal Funds) wim the Commission within twenty-four

12 hours after exceeding me threshold 2USC §441a-l(bXO(C)f 11 CFR §40021(b)2

13 Almough FEC Fctm 10 is signed and filed by the committee tieajurer, under the

14 CpinuMmon's regulaiK*111 MtM^ftm are fesponMMe fr^ enwfM^g ^Mrt' ̂ RC Form 10 is

15 timely filed by the campaign's committee 11 CFR §40025 The notification must

16 also be provided to each candidate in the same election, and the national party of each

17 such candidate within the same twenty-four hour tune penod3 2USC §441a-

18 l(bXl)(F), 11CFR §40021(b) See also \ 1 C F R { 400 24<b) The required

2 An expenditure from pcnonftlftadiro^
using penonal ninth, loan made by a candidate using penontl funds, or • low secored using such funds to
the Candida's authen^ committee 2USC |44la-l(bXlXA)

3 Candidates we entitled to higher limits when the "c^posidw perscml ftino^ iinounT exceeds
1350,000 SM2USC |441arl(aXl)bnCFR |4009 A candidate's penonal expenditures could
eMnlehisoppooentitDanuicreaiemcoiittibiiUonlimitsunder2USC (441a(aXlXA)aDdawaiv«rof
limits on coontnatedpaityexpcnditnrwunder2 USC §44Ia(d) Ste2USC |44la-1(iXO, M CFR
140041
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1 notifications mint include the due and amoum of each expenditure fiompenonal funds

2 and the aggregate amount expended in the lime dection cycle as of the date of the

3 filing* 11 CFR $40023

4 Hie Candidate exceeded die $350,000 threshold with the September 29, 2006

5 loan in the amount of $190,000 The Qxnmitteewu then obugated to file an FEC Form

6 10 wrtfa the Communion within twenty-four houn of that expenditure duclonng the

7 enbre amount of expenditures me Candidate made from ms pcnonal funds up to that

8 point Moreover, the Comnutteewas obligated to notify the Candidate's opponent and

9 respective nanond party wim a cc^ of the FECFonn 10 filed wim the C

10 The Candidate and the Committee filed the required notification eighteen days outside of

11 the required twenty-four hour penod Accordingly, mere is reason to believe that

12 Yarmuth for Congress and Sarah J Martin, in her official capacity as treasurer, and John

13 A Yirmuth violated 2 U S C § 44U-l(bXlXQ

4 An election cycfenimfhm the date tftw the moitrecem election fw
the next election for that office Sttll CFR |4002(a)


